
The World Court Reference Guide (1922 – 2000) 
Judgments, Advisory Opinions and Orders of the Permanent Court of 

International Justice and the International Court of Justice 
 

(Kluwer Law International, 2002, ISBN 90-411-1907-8) 
 
African Yearbook of International Law (Vol. 10, 2002, published 2004): "essential purpose of this work 
is to give a comprehensive overview of all the contentious and advisory cases that have been dealt by (the 
PCIJ and the ICJ) ....provides precious information about the decisions in each particular case ... therefore an 
important and valuable research tool on the World Court's activities since its establishment ... the author has 
indeed patiently gone through all of the pronouncements of the Court in order to comprehensively list the 
case-law found therein ....this vade mecum will grately enhance researchers' efforts to locate these (legal) 
instruments in the judgments and opinions of the Court when they seek to understand why and how they 
have been referred to by the Court ...taken care to present the material in a simple, structured and user-
friendly manner which further facilitates the task of any researcher ... meets all the main criteria of a standard 
reference guide and will serve various actors in the international legal community - judges, lawyers, 
governmental authorities, academics and historians - for many years to come ... would like to echo Judge 
Kooijmans's observations ...."a book which may be called monumental in more than one respect".  
 
American Journal of International Law (vol. 97, 2003):  "offers the serious researcher an interesting and 
potentially powerful tool. The Guide presents in an accessible way a mountain of "official" information (of the 
Courts)... presents the procedural history of each case clearly and consistently, making it easy to draw 
comparisons or connections ... these listings (i.e. members of litigation teams) offer an intriguing little window 
on the international lawyer's trade ... the admiring (or merely curious) can also use the Guide to plot points in 
the careers of many international legal notables ... the Guide could prove a valuable resource for planning and 
conducting study in many other areas ... could ease the planning and execution of many other interesting 
projects as well ...offers the serious researcher a detailed "roadmap" into the Courts' Reports ... somewhat 
unusual and specialised book that can serve as a potential powerful and efficient research aid ... book worth 
having for serious students of the two World Courts or of the process and procedures of international 
adjudication.” 
 
Asian Yearbook of International Law (volume 9, 2000, Published 2004): " a monumental work prepared 
with care and skill ... and a very useful tool for anyone interested in the work of the World Court ... provides a 
comprehensive overview of procedural aspects of the jurisprudence of both the PCIJ and the ICJ ...there is 
also a systematic reference to legal instruments, and the coverage of information on litigation teams ... fills an 
important gap in the reference materials for both the PCIJ and the ICJ ... an important reference tool for 
international and national judicial and quasi judicial bodies, legal advisors to government departments, and for 
other legal practitioners as well as for teachers of and researchers into international law ... very useful 
publication for any law library or a diplomatic office.” 
 
Annuaire Française de droit international (XLVIII - 2003, Publiée novembre 2003):  "...est plus 
classique, ce qui n'enlève rien à son utilité ... d'un inventaire des 200 affaires contentieuses et consultatives 
soumises à la Cour de La Haye entre sa création et le 31 décembre 2000 ... conscients du temps et de la peine 
que (de guide) leur épargneront, tous les chercheurs et tous les praticiens voueront certainement une grande 
reconnaissance à ... auteur pour s'être livre a ces travaux de bénédictin. ” 
 
ASIL News Letter UN 21 Interest Group (Issue 27, January 2003): "... a rich indexing addition to the 
literature on the work product of the two World Courts ... provides novel form of access to ....judicial 
dispositions in one volume. The gap filled by this book includes not only the procedural history of each case, 
but the people associated with its evolution and disposition ....all in an intuitive format ... brilliantly conceived 
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research tool for any user in need of such detailed information ...thumbing through the Table of Contents 
and its Index quickly illustrates the utility of this handy reference guide to the work of the World Court (s). ” 
 
 
Shabtai Rosenne (Foreword):  “… an overview of all the case load of the Permanent Court of International 
Justice and the present International Court of Justice since 1922, the author’s contribution to the decade of 
international law … He so to speak ‘photographs’ the procedural history of each case from the institution of 
the proceedings to the final decision, indicating all the persons involved at each stage. This meets a gap in the 
reference materials for the International Court … . I often find it important to be able to see at a glance what 
a case was about, what the Court decided, and who were the personalities involved in every phase of a case, 
as judges and as agents and counsel. This book aims to meet that requirement … For the practitioner and for 
the student the most important parts of this book are the indexes to the Statute and the Rules of Court and 
the lists of treaties and other legal instruments cited … In this book Mr Patel decided to produce five separate 
indexes for the Rules of Court, for 1922-1931, 1931-1936, 1936-1946, 1946-1972 and 1972 to date. I agree 
with that approach which I think will be helpful to all who have need to refer to the Rules of Court at any 
given date.” 
 
 
Judge Kooijmans, ICJ (inaugural address, 25 September 2002): ” … a book which may be called 
monumental in more than one respect. The new Oxford dictionary gives as the meaning of “monumental”:  
great in importance, extent or size.  The World Court Reference Guide is all three … it meets a gap in the 
reference materials for the International Court … And like other works of art this Reference Guide will 
withstand the years to come and shall be contemplated and scrutinised by a grateful public.”  
 
 

India and International Law volume 1 
(Nijhoff Publishers, 2005, ISBN 90-04-14519-2) 

 

American Society of International Law UN21 Newsletter (issue 34, February 2006) 

 

“This collection of sixteen individually-authored essays by prominent scholars presents an in-depth analysis of 

India's role in the international community… would be an ideal addition to both personal and institutional 

libraries, concerned with providing the best resources in comparative and regional international legal 

analysis.” 

 

American Journal of International Law (vol. 101, number 2, July 2007) 

 

“…the book advances an understanding of an Indian approach to international law. The approach includes a 

healthy scepticism of perceived Western norms, a respect for international negotiation and settlement, and an 

appreciation of international law’s role in shaping certain domestic norms. And the approach reflects an 

idealism tempered by the reality that India has shed some of its postcolonial trappings.” 
 

Chinese Journal of International Law (vol. 2, July 2006) 
 
“…The book is no doubt a useful reference tool to scholars, policy makers and practitioners…Such projects 
are of value both in promoting the penetration of international law into the domestic legal order and in 
promoting the role of the State involved in the international law-making process.”  
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Cornell Law Review, (vol. 34, issue 3, 2006) 
 
“…The publication of India and International Law is a welcome addition to the scant body of literature on state 
practice in the field of international law… a worthy contribution to the literature of state practice in the field 
of international law and is highly recommended as a new acquisition for any comprehensive collection of 
international and comparative law materials.” 
 
Leiden Journal of International Law (vol. 2, issue 2, 2007) 
 
“India and International Law brings together a variety of perspectives and topics which reflects both the 
traditional Indian scholarly approach to ‘India and international law’ and the new zeal in the ‘Indian 
perspectives’ on international law….Another publication on India and international law is called for – 
perhaps a second volume which would complete the overview both with respect to content and with respect 
to the technical means which are necessary to turn both volumes into a ‘useful reference tool’.” 
 
Yves Daudet, Secretary-General, Hague Academy of International Law 
 
“...Il est cependant d’un intérêt certain pour celui qui veut apprécier le rôle et la place de l’Inde dans les 
relations juridiques internationales ce qui est assez mal connu en France et découvrir des noms de juristes de 
ce pays, trop souvent ignorés dans le nôtre. A cet égard, le livre rédigé en collaboration par B. Patel est très 
certainement intéressant et utile.” 
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Law of the Sea: International Tribunal for the Law of the Sea Jurisprudence, Case 

Commentary, Case-Law Digest and Reference Guide (1994-2014). By Bimal N. Patel, 

with Forewords by Judge Peter Tomka (ICJ) and Judge David Attard (ITLOS). Lucknow: 

Eastern Book Company, 2015. 418 pages. 

 

In a time of increasing resort by states to international dispute settlement, the 

International Tribunal for the Law of the Sea (ITLOS) has become one of the preeminent 

institutions providing for the settlement of disputes between states.  With a jurisdiction 

and jurisprudence extending from “prompt release” cases to provisional measures and 

maritime boundary delimitation as well as international fisheries and the international 

seabed, the Tribunal is having an important impact in the development of the law of the 

sea.  The jurisprudence of the Tribunal has increased steadily and as in the case of all new 

judicial institutions, keeping track of decisions, categorizing them and putting them 

within a framework for further study and analysis is a challenge. In this regard, Professor 

Bimal Patel, an eminent international legal scholar at Gujurat National Law School, has 

provided a great service to the international law community with his Case Commentary, 

Case-Law Digest and Reference Guide to the jurisprudence of ITLOS. 

 

The work, which covers all of the decisions of ITLOS from its inception to the 

“Ara Libertad” case in November 2012, is divided into four Parts.  

 

Part I is a commentary on each of the cases, which gives an account of the facts and 

highlights the key legal contributions of the case.  

 

Part II, which constitutes the major part of the work, provides a Digest of the Cases, 

fitting them into their subject areas and noting the legal principles discussed in the case in 

each area. From this one can obtain an insight into the diverse contribution to the 

development of the law of the sea made by the Tribunal.  

 

Part III, which is the reference guide, is divided in two: A, deals with the cases before 

ITLOS, and B, deals with Advisory Opinions. This Part reviews the decisions already 

commented on in Part I, but in terms of their more formal aspects.  For each case 

information is provided on the institution of proceedings, what is claimed, the number of 
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hearings, the orders made, the date of any judgments, the operative part of the judgment, 

the legal instruments referred to, a list of declarations made by judges, and of concurring 

and dissenting opinions, and a list of the representatives of the parties. 

 

Part IV provides the basic texts of the Tribunal, its Statute, its Rules and their 

amendments, the Tribunal’s resolution on its internal practice and it’s Guidelines on the 

preparation and presentation of cases and the posting of bonds. 

 

Professor Patel is no stranger to the production of case digests of this kind. As 

former ICJ President Judge Peter Tomka points out in his Foreword, Professor Patel had 

already produced reference guides for the Permanent Court of International Justice (PCIJ) 

and the International Court of Justice (ICJ).  He has obviously given much thought to 

how to structure the material in the way it will be of use to students, scholars and 

practitioners.    

 

The work provides an opportunity to reflect on the contribution of the Tribunal. 

Unlike a court of general jurisdiction, ITLOS has a jurisdiction that is quite specific in 

certain areas, in particular in relation to the “prompt release” of vessels. This is a 

relatively new concept that came into being with the 1982 United Nations Convention on 

the Law of the Sea.  Professor Patel uses the now common abbreviation for the 

Convention of UNCLOS, a term that in the past was applied to the United Nations 

Conference on the Law of the Sea.  Since the notion of “prompt release” was new, 

ITLOS had to elaborate its own jurisprudence on prompt release, including the posting of 

bonds on which the Tribunal has issued guidelines for states. The application of these 

rules by ITLOS has not been without controversy and there have been a significant 

number of dissents and separate opinions.   

 

The Digest gives a useful insight into the range of issues dealt with by ITLOS in 

dealing with prompt release cases both specific to the prompt release issue and of more 

general application, such as the extent of the rights of a coastal state within its EEZ and 

the right of the flag state to bring claims on behalf of non-nationals who are on board 
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their vessels.  Indeed, when one looks at the categories and sub categories of international 

law set out in the Digest, which include the high seas, nationality of ships, conservation 

and management of marine living resources, principles governing the “Area”, and of 

course, maritime boundary delimitation, one sees the diversity of the contribution of the 

Tribunal.  And within each area there are sub-categories, such as immunity of warships 

and the right of hot pursuit. In short, the work of ITLOS, rather than narrowly focused 

has become a significant part of the corpus of modern day public international law. 

 

What is interesting is that “prompt release”, which in its early years was the bread 

and butter of the Tribunal’s work, is not listed in the Digest as a separate category. 

Instead it is treated as the principal topic under the headings of the High Seas, and 

Freedom of Navigation.  No doubt some of the Tribunal members in those early years 

were somewhat frustrated at having to deal with such matters as the setting of bonds, and 

the proceeds from the sale of vessels and their catch, topics that did not fall within the 

purview of international lawyers in the past, but, as Professor Patel’s work illustrates, in 

dealing with these topics the Tribunal was making an important contribution not only to 

the interpretation and application of specific provisions of the Convention, but also to 

international law more generally.  

 

The involvement of ITLOS in deciding maritime boundary disputes was eagerly 

awaited. Would the Tribunal simply follow the jurisprudence that had been developed by 

the ICJ and arbitral tribunals or would it undertake a critical analysis of that jurisprudence 

and set its own path? ITLOS chose the former course largely endorsing the existing 

jurisprudence although making additional contributions to areas not yet dealt with by the 

ICJ.  In particular it has made an important contribution on the delimitation of the 

continental shelf beyond 200 nautical miles and the “grey area” problem.1  

 

                                                 
1 Dispute Concerning Delimitation of the Maritime Boundary between Bangladesh in the 

Bay of Bengal (Bangladesh v. Myanmar, Case No. 16 (2012). 
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The Tribunal has endorsed the articulation of the ICJ in the Black Sea Case2 of 

the so-called “equidistance-relevant circumstances” method of delimitation, which entails 

a “three-stage” approach of first the drawing of an equidistance line; second, seeing if 

that line should be adjusted in the light of “relevant circumstances”; and third the 

determination of whether result is disproportionate – the “disproportionality” test. In 

doing so, the Tribunal simply adopted and maintained the intellectual and practical 

contradictions of this method, in particular the overlap in the application of the first and 

second stages – drawing a provisional equidistance line and then adapting it to reflect 

relevant circumstances..  It may be hoped that as the Tribunal deals with further maritime 

boundary cases it will give additional thought to coherency in the application of this 

method. 

 

Any new international dispute settlement body is confronted by issues that are to 

a certain extent procedural in nature but are necessary preconditions to dealing with the 

substantive claims – is there a “dispute”, is there jurisdiction, are the claims admissible, 

has there been an exhaustion of local remedies?  ITLOS has engaged on all of these 

questions and a significant section of the Digest is devoted to them.  The Tribunal has 

also had to deal with non-appearance of a party and the challenges this gives rise to 

ensuring equality between the parties. 

 

An important part of the Tribunal’s jurisdiction is considering applications for 

provisional measures, which raises its own questions of jurisdiction, as well as questions 

of harm and environmental impact, and the Digest identifies them all. The fact that 

ITLOS decides on provisional measures in respect of cases that are dealt with on the 

merits by an Annex 7 tribunal leaves open the possibility of inconsistency between the 

two dispute settlement bodies, illustrated in the Southern Bluefin Tuna cases.3  

 

                                                 
2 Maritime Delimitation in the Black Sea (Romania v. Ukraine), 2009 ICJ Reports 61. 
3 Southern Bluefin Tuna cases (New Zealand v. Japan (Australia v. Japan) Provisional 

Measures, Cases No. 3 and 4 (1999); Southern Bluefin Tuna (New Zealand v. Japan 

(Australia v. Japan) Jurisdiction and Admissibility, 2000, XXIII RIAA 1. 
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Modelled on the Statute of the ICJ, the Statute of ITLOS also contains the power 

to give advisory opinions and the Tribunal has done so on two occasions – one by the 

Seabed Chamber in respect of the responsibility of states in sponsoring activities in the 

Area, and one by the Tribunal on the obligations of states in respect of illegal, unreported 

and unregulated (IUU) fishing.  Unfortunately the Opinion of the Tribunal in respect of 

the latter request was delivered after the completion of the Digest. As a result, the Digest 

focuses on the Advisory Opinion of the Seabed Chamber.4 

 

A final chapter of the Digest is headed “General”, which deals with issues for 

which Professor Patel presumably could not find appropriate categories or would have 

resulted in a series of single category listings. This contains, however, some important 

sub-categories concerning the legal contributions of ITLOS.  These include both 

procedural and substantive issues relating to treaties and their interpretation, obligations 

relating to due diligence and the precautionary approach, the relationship of treaties to 

domestic law and the concept of estoppel. 

 

A digest is, of course, no substitute for reading the cases that are digested, but it 

does give guidance on where to look and what to look for. And, it provides a quick way 

of finding what has been said by the Tribunal in particular areas, and details such as who 

were the dissenting judges, or what were the claims and who were the counsel in a 

particular case, matters that would otherwise require more extensive research.  A user can 

readily find what a case is all about and thus whether it should be considered further in 

researching a particular topic. 

 

But, the Digest is more than this.  Professor Patel has provided a ready insight 

into the jurisprudence of ITLOS and its contribution to international law and provided 

greater insight into the functioning of this dispute settlement institution. One appreciates 

from Professor Patel’s work how much ITLOS has adopted and endorsed the 

jurisprudence of the ICJ throughout its decisions and not just in respect of maritime 

                                                 
4 Responsibilities and Obligations of States Sponsoring Persons and Entities with Respect 

to Activities in the Area, Case No. 21, Advisory Opinion of 2 April 2015 
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boundary delimitation.   In this way, the Tribunal has contributed to avoiding 

fragmentation in key areas of international law, one of the matters on which Professor 

Patel hoped his work would throw light. 5   More generally this volume gives clear 

evidence that in its relatively short existence ITLO|S has established itself as an 

institution that has gained credibility and respect in international law and relations. 

 

The Digest is well produced and carefully presented. It is a work of value to 

students, scholars and practitioners.  It is easy to use and the categories generally can be 

followed and understood with facility. Perhaps the only lack is that of an index, which 

would greatly facilitate searching the Digest. 

 

A final thought. A work of this nature needs continuous updating and another 

edition would be welcome before too long. Indeed Professor Patel describes this as a first 

edition. Where continuous updating is needed then an electronic form of this work would 

make considerable sense. Thus, an enterprising publisher would make it possible for 

Professor Patel to provide a searchable online publication of this work that could be 

updated regularly and would take Professor Patel’s remarkable achievement with this 

book an important further step.  

 

 

        Donald McRae 

        Ottawa 

 

 

 

 

 

 

 

                                                 
5 Introduction and Acknowledgements, p.XLVII 



XI ANUÁRIO BRASILEIRO DE DIREITO INTERNACIONAL

Anuário Brasileiro de Direito Internacional, ISSN 1980-9484, vol.1, n.20, jan. de 2016, pp.170-171.

170

BOOK REVIEW:

LAW OF THE SEA: INTERNATIONAL TRIBUNAL FOR THE LAW OF THE 
SEA JURISPRUDENCE: CASE COMMENTARY, CASE-LAW DIGEST AND 

REFERENCE GUIDE (1994-2014)

Bimal N. Patel

Ana Clara Abrantes Simões1

According to Malcolm Shaw, from a medium of communication to a vast 
reservoir of resources, the seas always performed important functions to the 
International Community. Through the years, this historical and actual relevance of 
the seas has stimulated the development of legal rules. 

In 1982, after almost ten years of intense work and negotiation, it was edited 
a fundamental legal framework to the codification of the Law of the Sea, the 1982 
United Nations on the Law of the Sea (UNCLOS). As affirmed by Professor Igor V. 
Karaman, in the prologue of his book ‘Dispute Resolution in the Law of the Sea’, “The 
1982 United Nations Convention on the Law of the Sea has been frequently referred 
to as the ‘constitution for the oceans’ and as the most important event in the history 
of modern international law after the adoption of the Charter of the United Nations in 
1945”.

The UNCLOS has expressly announced the principles of the Law of the Sea – 
most of them had already been recognized by international customs - and established 
the International Tribunal for the Law of the Sea (ITLOS).  

And, it is in this major institution established by the 1982 United Nations 
Convention on the Law of the Sea that Professor Bimal N. Patel focuses his brilliant 
and educational book, ‘Law of the Sea. International Tribunal for the Law of the Sea 
Jurisprudence: Case Commentary, Case-Law Digest and Reference Guide (1994-
2014)’. 

Professor Bimal N. Patel offers, in his book, a path to a further study of the 
jurisprudence of the International Tribunal for the Law of the Sea. 

This path is very well constructed through four, in fact five, main parts. The 
First Part presents a compilation with commentaries of the ITLOS’s decisions, 
highlighting the most relevant points, regarding the Law of the Sea and the Tribunal’s 
procedures that the judges addressed in each case. The Second Part provides case-law 
digest of the legal basis and sources of the Law of the Sea by the Tribunal’s point of 
view which is reveled by the judicial pronouncements in the jurisprudence constructed 

1  Graduanda em Direito pela Universidade Federal de Minas Gerais (UFMG). Coordenadora discente do 
Grupo de Estudos em Direito Ambiental Internacional (GEDAI-UFMG). 



Anuário Brasileiro de Direito Internacional, ISSN 1980-9484, vol.1, n.20, jan. de 2016, pp.170-171.

Book Review: Law of the Sea: International Tribunal for the Law of the Sea Jurisprudence: Case Com-
mentary, Case-Law Digest and Reference Guide (1994-2014)

171

by it through the years. The Third Part, which is divided in two (Cases and Advisory 
Opinions), systematically describes the history of each case and advisory opinions that 
has been dealt by the Tribunal. Finally, Part Four presents the basic texts that guide the 
Tribunal’s work, e.g., the Statute of the International Tribunal for the Law of the Sea 
and the Rules of the International Tribunal for the Law of the Sea. 


